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DETAILED ACTION 

1 . This action is in response to tine amendment filed 3/20/2008. 

2. Claims 1-26 and 28-30 remain pending in this application, with claims 1 , 3-6, 9, 
11-14, 19, 21, 22, 25, 26, 28 and 29 amended, and claim 27 has been cancelled. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1 -26 and 28-30 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -26 and 28-30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Avvari et al. (USPN 7,165,074), in view of Vanfladern et al. (USPN 
6,754,612). 

As per claims 1.9. 19 and 25: 
Avvari teaches 
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generating an instrumented code of tlie application (see at least col. 3, 
lines 20-22 "The method includes using instrumented code to execute tests 
cases in a test suite so as to create coverage data"; also see at least col. 4, 
lines 52-55 "The intelligent test system of the present invention uses 
instrumented software, herein also referred to as profiled software to 
execute all test cases..."); 

executing a plurality of tests on the instrumented code of the application 
(see at least col. 4, lines 52-55 "The intelligent test system of the present 
invention uses instrumented software, herein also referred to as profiled 
software to execute all test cases in all of the test suites so as to create 
coverage data"; also see at least col. 6, lines 10-12 "the test executor 114 
uses all test cases in all of the test suites defined in the test suites 
component 110 using a profiled Java software component 102 creating 
coverage data"); 

generating one or more test profiles associated with the plurality of tests 
(see at least col. 4, lines 52-55 "The intelligent test system of the present 
invention uses instrumented software, herein also referred to as profiled software 
to execute all test cases in all of the test suites so as to create coverage data"; 
also see at least col. 6, lines 10-12 "the test executor 114 uses all test cases in 
all of the test suites defined in the test suites component 110 using a profiled 
Java software component 102 creating coverage data "); and 
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selecting at least one of the plurality of tests based on an analysis of the 
one or more test profiles to reduce testing time of the application (see at least 
col. 2, lines 51-58 "The data analyzer/optimizer is configured to analyze ttie 
coverage data contained in the database to find test cases affected by a 
modification to the software code. The data analyzer/optimizer is also 
configured to optimize the test cases that satisfy a criteria. The test 
executor uses the test cases that satisfy the criteria to test the modification 
to the software code"; also see at least col. 6, lines 57-60 "Upon determining 
the optimized test cases and creating the precision test list, a product Java 
source code executable is tested using only the test cases in the precision 
test list, eliminating the redundancy shortcoming associated with the prior 
art'; also see col. 9, lines 29-32 "the test executor 114 tests the product Java 
software 104 using the test cases in the precision test list thus 
substantially reducing the time associated with testing by eliminating the 
redundant test cases"). 

Avvari does not explicit teach 

generating one or more time stamps corresponding to a detection of one 
or more program states of the application; and 

wherein the one or more test profile comprise the time stamps. 

However, Vanfladern teaches an analogous art that using time stamps 
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generating one or more time stamps corresponding to a detection of one 
or more program states of the application (see at least 5:10-20 "If the test 
measurement system 102 wishes to obtain timing information regarding 
how long a particular operation within the application program 101 takes to 
perform, the test measurement system 102 may obtain a time stamp for a 
first code marker from a timing device 103. If time stamps are obtained by 
the test measurement system 102 at the beginning and end of a desired 
operation..."); and 

wherein the one or more test profile comprise the time stamps (see at 
least col. 2:56-59 If the timestamp data is to be collected during the 
operation of the application program, a performance marker module for 
obtaining and storing the timestamp data for later retrieval... "). 

Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to modify Avvari's invention to include time stamps in 
the coverage data. The modification would have been obvious because the time stamp 
provides the user the time a particular operation within the program takes to perform or 
to minimize the latency between the application program's arrival at the code marker 
within its code and the execution of the instructions that actually obtain the timestamp 
measurement. 



As per claims 2 and 10: 
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Avvari in combination with Vanfladern teaches ail the limitations of the base claim 
and Avvari further teaches 

wherein generating the instrumented code of the application comprises 
inserting one or more probes into the application (see at least col. 8, lines 3-15 
"the profiled Java software 104 includes a plurality of special codes which 
when activated, causes certain information (e.g., flags, etc.) to be 
generated...the compiler is designed to insert a plurality of documented 
and hidden flags into the source code. .."). 

As per claims 3. 1 1 and 21 : 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 

and Vanfladern further teaches 

identifying the one or more program states to indicate a time-based 
performance of the plurality of tests in reference to the one or more program 
states (see at least col. 4, lines 52-55 "Comparing the states of the program 
101 at the code markers allows a user to determine what processes 
occurred between any two user defined code markers set within the 
program 101"). 

As per claims 4. 12 and 22: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 
and Vanfladern further teaches 
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wherein tlie one or more time stamps are indicative of an earlier time 
corresponding to a breakpoint of the application associated with the one or more 
program states (see at least col. 5:15-17 "...If time stamps are obtained by f/ie 
test measurement system 102 at the beginning and end of a desired 
operation..."). 

As per claims 5. 13: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 
and Vanfladern further teaches 

wherein the one or more time stamps are based on at least one of a 
hardware timer, a software timer, or a virtual timer (see at least FIG. 1 "timing 
device 10T). 

As per claims 6. 14. 15. 24 and 29: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 

and Avvari further teaches 

wherein identifying the at least one of the plurality of tests based on the 
analysis of one or more test profiles comprises generating a priority list having 
the at least one of the plurality of tests to identify one or more breakpoints of the 
application associated with one or more program states (see at least col. 6, lines 
44-45 "f/)e daUt analyzer/optimizer 112 creates a precision test list of test 
cases satisfying a specific criteria", also see at least col. 8, lines 45-50 "The 
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data analyzer then analyzes the changed... subsequently, a precision list of 
all the test case satisfying a certain criteria is created. .."). 

As per claims 7. 16. 23 and 30: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 

and Avvari further teaches 

wherein identifying the at least one of the plurality of tests based on the 
one or more test profiles comprises selecting the at least one of the plurality of 
tests based on the one or more test profiles in response to a query (see at least 
col. 8, lines 44-50 "data analyzer 112a queries the source code controller 
system 106 requesting the functions/methods that have been changed. 
The data analyzer then analyzes the changed... subsequently, a precision 
list of all the test case satisfying a certain criteria is created..."). 

As per claims 8 and 17: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 
and Avvari further teaches 

storing the one or more test profiles in a database (see at least col. 6, 

lines 34 "each test case stored into the database 102 ). 
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As per claim 18: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 
and Avvari further teaches 

wherein the machine readable medium comprises at least one of a 
programmable gate array, application specific integrated circuit, erasable 
programmable read only memory, read only memory, random access memory, 
magnetic media, and optical media (see at least col. 14, lines 19-22 "Examples 
of the computer readable medium include hardware drives, network 
attached storage (MAS), read-only memory, random-access memory..."). 

As per claim 20: 

Avvari in combination with Vanfladern teaches all the limitations of the base claim 
and Avvari further teaches 

wherein the code coverage device comprises at least one of a compiler, 
an assembler, an interpreter, or a post link optimizer (see at least col. 5, line 44 
"just-in-time compilei"; also see FIG. 1, "Data Analyzer/Optimizef). 

Correspondence Information 
6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571 ) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PN 

10/31/2008 
/Wei Y Zhen/ 

Supervisory Patent Examiner, Art Unit 2191 



